
B 4r,rccepraqraouHrrfi coBer A.2I2.27 4. 0 6, SyHKrlraoHnpyroulrafi n
Trouencr<oM rocyAapcrBeHHoM yHr4Bepcr{Tere

625000, r. Trcuenr, yn. Jleuuua,4. 38

OT3bIB
OonIII{AJIbHOTO OIITOHEHTA

Ha Arrcceprarlnrc Ha corrcKaHr.re yqenoft creueun
AoKTopa rcprrArrqecnrrx HayK B.IO. flanre"rreeBa Ha reMy

<<Agvrr.urncrparrrBHo-npaBoBoe peryJrlrpoBaHrre
n c0epe norpe6ureJrbcKoro pbrHKa s poccnficnofi (DeAepaqur>>

Cneqna"rrbHocrb 12.00.L 4 - aAMrrHrrcrparrrBHoe npaBo ;
aAMr{HrrcrparrrBnbrfi npoqecc

lzccepmqas B.IO. IlauteneeBa, [peAcraBJreHHalr Ha cotacKaHne yueHofi creneHr4
AoKTopa rcpl{AnqecKl4x HayKe KaK HayqHo-KBa"uuQur<aqr4oHna-r pa6ora perlercrpyerc;r Ha
coorBercrBze rpe6oBaHI4lIM lloroxeHn-{ o rrop;rAKe rrpt4cy]KAeHr4r yqeHux creueuefi,
yrBepxAeHHoro lIocraHosJIeHI4eM llpanurenbcrBa Poccuficrofi Oe4ep arJr4rl or 24 cenrs6-
pr20L3 roaa iVs 842.

lzccepr:aql.ul Molrer 6rrrr oxapaKTepr43oBaHa no rByM HanpaBJreHprflM - r4cxoAHbre
I'tccJIeAoBareJIbcKI4e napaMerpbr pa6oru I4 loryqeHHbre B uefi uayuubre pe3yJrbrarbr r{3yqe-
lJ.prfl 3aflBI7eusoft TeMbI u upo6reuarprr<Lr, qro cocraBJr.fler ocHoBy AJrr BbrBoAoB r4 o6rqero
3AKIIOIICHI4'I

L. Ana.rrn3 ucxoAHbrx napaMerpoB Ancceprarlr{oHHoFo rrccJreAoBaHrrfl rroKa3brBa-
eT cJreAyroqee.

ArcmyanoHocmb duccepmuqaoHHozo accnedoearuun oilpegreJrrerc.f, TeM, qro Hayq-
urrfi allallrc pa3rI4qHBIX acrIeKToB aAMl{Htrc-rpurr4BHo-rrpaBoBoro peryJrvrpoBa1r41r4MeHHo
c0eprr [pol43BoAcrBa I{ ToproBJrr4 ToBapaMr4, oKasaHr4tr ycJryr r4 Bhr[oJrH euwx pa6or rpafiHer
Heo6xo4IaM Ar-l coBpeMeHHoro pa3BLrrprfl Kar_ B HayqHoM , Ta:r_ Lr [paKTr4rrecKoM [JraHe. As-
Top Aaer onpeAeJleHue c$epu npol{3BoAcrBa kr roproBJrr4 ToBapaMr4 , oKa3a:aprfl ycJryr r{ B6r-
rIoJrHeHI{t pa6or rar cSeprr norpe6rareJrbcKoro pbrHKa, Koropa.r rBJr.f,ercr saxHofi cocraB-
Hofi'racrrlo couHturbHo-sKoHoMl4qecKoro crpo{ o6rqecrna z rpe6ye:r KoMrrJrepcHoro r{ pa3-
BepHyrofo npaBoBofo peryJll{poBaHurr [pexAe Bcero AJrr 3arrlr4Tbr 3aKoHHbrx r4HTepecoB,
[paB I4 ceo6oA Ipax(AaH, 6esonacurrx ycronufi xr43Hr,r, norpe6leur4fr MareparaJrbHhrx u Ay-
xoBHhrx 6xar. lloeronay npo6nevrrr arwvrnvrcrparr{BHo-npaBoBoro peryJrr{poBaHn.s s erofi
c$epe ollpeAeJltlor [epBooqepeAuble sa/la-cln npanonofi rroJrr4Tr4Kr4 .oupar""noro pocczfi-
cKoro rocyAapcrBa. 3ro [poI4cxoAI4T B TpyAHbrx ycJrosra.flx err6opa KoHrlenryaJrbHbrx rry-
reft crauoBJreHl4fl prruounofi SKoHoMI4KI4 Ia SopnaupoBaHr4.fl upanooofi cr4creMbr n Poccrau,
fAe' corJIacHO Teopul4 qacTHoro [paBa I4 HOBbIX gKoHoMI{qeCKI4x KoHUenrII4fi, pa:nunaerca
MbIcJIb o cno6ogHofi arctr,rsHocrl4 qacrHoro [peAlpr,rHr4MareJrbcrBa r4 caMoperyJr flrJr4prpbrH-
Ka, o{paHl4qeHllt rocyAapcTBeHHofo yIIpaBJIeHVfl LI foAyAapcTBeHHOIo ceKTopa B sKOHoMrr-
Ke, B ToM qucJle s o6racu4 nporHo3I4poBaHr4f, r.,r peryJrr4poBan:afl orrax orHorueszfi. IrIsNae-
HOHI4-f, B MHoroyKJlagvoilt poccuficr<ofi gr<onovprKe, pasBtrrvre pbrHoqHhrx orHorrreuufi, noe-
HI4KHOBOHI49 pa3Hoo6pa^:nux $oprur co6crseHuocrpr - c o4uofi cropoHrr, cyqecrByroqat
pezulbHa-{ oflacHocTb AJrfl 3AOpOBb.fl I4 X(I43HI4 HaCeJIeHI4lI, OcyqeoTBJrf,rorrlefo rl4qHoe MaTe-
pI4iUIbHoe I4 AyxoBHoe uorpe6neHl4e, o6.flsauHocrb opraHon uy6nrzunofi eracrr4 o6ecne.rurr
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6esonacuocrb HaceJleuuq Poccr4r4 or HeKaqecrBenuofi u ouacroft [poAyKur4ra n csepe no-
rpebutelrcKoro pbrHKa - c Apyroft, rpe6yror HoBbrx noAXoAoB K ee rocyAapcrBeHHoMy
y[paBJIeHI{ro, B ToM qI4cJIe [ocpeAcrBoM [paBoBhrx peryJr-[TopoB, crbrKoBKr4 c 4pyrznaz o6-
IraQTflMr4 o6[IecrseHHbIX orHoIIreHI4ft. Be4yqee UeHHocrHoe ocHoBaHr4e raKoro peryJrr4po-
BaHr4fl. - 3aqr4ra lpaxAaH (c. 4).

Anrop Ha ocHoBe I4ccJIeAoBaHI4.rr apryMeHTr4poBaHHo orMeqaer, qro sra upo6neMa aK-
Tyurr43r4pyer0fi pr B HopMax MexAyHapoAHofo tTpaBa, Korophre craBrr salLa'qy [paBr4TeJrb-
crBaM rocyAapcrB - qJIeHos OOH rro co3AaHuro e0$errzsHoft r4 olrr4MilJmuofi cr4creMbr
aAMl4Hrrcrparl4BHo-npaBoBoro peryJrr,rpoBanr4fl n cQepe norpe6rareJrbcKoro phrHKa, 3arrlr4Tbr
uorpe6zre.uefi rar <<cna6oro>> lr <<oco6o cna6oro> cy6rerra B oKoHoMurrecKr4x cnopax c
rIpeArIpI4HI{MareJIqMI,I, o6ecue.reumo 6egonacuocru norpe6urenefi, 6egonacsocrz pr

HaAJlexalqero KaqecrBa roBapoa, pa6or 14 ycJlyr rryreM rrpr4MeHeHzrfl a[Mnmr4crparprBHo-
rpaBoBbrx cpeAcrB @. a -1.

B 4Iacceptalfvrar Ha ocHoBe ana.Jrprsa [paBo[pr4Menr4TeJrbHofi nparrprKz KoHcrarr4pyer-
c-fl, qro B coBpeMeHnofi Pocczra, HecMorp.tr Ha \pvrHfl'rvre 6olrruoro KoJrl4qecrBa HopM arvB-
HbIX aKToB rlo aAMI4HI4crparI4BHo-rrpaBoBoMy peryJrr4poBaHr4ro n c$epe uorpe6ur:eJrbcKoro
phrHKa, o6ecne'reutrfl pearrbnofi saultrru uorpe6vreteft He npor43orrrJro, qro cB.f,3aHo B
[epByro oqepe.qb c orcyrcrBpleM .rerKoft rocyAapcrseHnofi KoHrlerrUr4ra n csepe rocyAap-
crBeHHoro y[paBJreHI,Ir norpe6l4TeJlbcKoro pbrHKa ra crpofiuofi ua4llonalnroft cr{creMbr
rocylapcrBeHHblx opraHoB Poccuftcrofi @e4eparJkrvr u ee cy6reKToB, opraHoB MecrHoro
caMoylpaBreHl4s z o6qec'reeHHblx o6te4rauenuft, ocyqecrBJr.firorqr4x oro peryJrr4poB a1vre.

An:rop [paBI4JIbHo noAqepKl,IBaer, qro coBeprrreHcrBoBaHr4e aAMr4Hr{crparr4BHo-
lpaBoBoro peryJll4poBa]F.vrfl c$epu norpe6ureJrbcKoro pbrHKa fBJr.f,erc.f, rnro.resofi npo6ne-
naofi o6rqecrBeHHoro pa3Bprrvrflpoccvrftcroro rocyAapcrBa,TaK KaK, c o4nofi.ropo"ir, tpr-
6yer sSSeKTI,IeHofi 3arII4TBr uorpe6rmeJrr KaK <<cra6oro>> cy6rerra orHorrreHr4fi c npe4-
npI4HvMareJIrMI4 s srofi c$epe rryreM rlpr4MeHeHr4.fl Bcero KoMrureKca [paBoBbrx cpeAcrB, a
c 4pyrofi - I4MeHHo o6ecueqeulae rocyAapcrseuHofi 3aqr4Tbr r4HTepecoB, rrpaB, )Kr43HLr, 3Ao-
poBb-f,, 6esonacHocrl4 tlorpe6vrlerreilt, 6esouacnoerkr pr HaAJrelKarrlero Kar{ecrBa roBapoB,
pa6or vr ycryr, o6rqecreeuHofi, oKoHoMr4qecrofi, [poAoBoJrrcrseuHofi, npor43Bo4creeuuofi
14 SKoJlorI4'recKoft I4 Apyrl4x BI4AoB 6esonacuocrlz cylqecrBegHo BJr1urer Ha pa3Br4Tr4e rr4q-
Hocrl4, odrqecrna I4 rocyAapcrBae u gecra6ul.r43ar\vrfl cr4creMBr Marepr4rurbHoro rr AyxoBHoro
norpe6leuHt rpaxAaH Molrer rlpl,IBecrra K KprrcI,tcy 6esouacnoc:rra Syurcrlr4oHr4poBaHrat
rocyAapcrBa u o6rqecrsa. MHoroo6pa":uue flpoqeccbr, cB.fl3aHubre c [pora3BoAcrBoM Lr pea-
twzaryueir roBapoB, pa6o:r u ycJlyr z o6ecne.reHr4e rocyAapcrBoM cra6unrnoro Marepr4ilJrb-
Horo 14 AyxoBHoro norpe6n9fivrfl pa3rrI,IqHbIX rpyur HaceJreHr{r, cyqecrBeHHo B3ar4MocBr-
3aHbI C [OII4TI{qeCKI4MI4, SKOHOMI4qeCKpIMI4, COrII4tUrbHbIMI4.f,BJreHkrflMvr,I4 3TO A](,jry?''rtr3npy-
er reoperl4qecKoe pIccJIeAoBaHue npo6leM aAMl4ul4crparr4BHo-[paBoBoro peryJrr4poBaHr4rr B
c$epe norpe6zreJrBcroro phrHKa.

IzI gro oco6euuo aKTyaJIbHo B cB.rr3r4 c ueo6xo4r4Mocrbro crpyKTypHbrx r{3MeHeHrafi e
3KoHoMI4Ke, Al4Bepcl4$uraquu [polz3BoAwBa Lr yBerr4qeHLrfl 1orrr4 oreqecrBeHHbrx roBapoB
I'I ycJlyr ua nor:pe6I4TeJI6cKoM p6IHKe, [oBbrrrreHLrfl uxKaqecrBa r{ KoHKypenrocnoco6Hocrr4
B y0JIOBI'I,IX CaHKIIAOHHOTO AaBJIeHT'ur co cropoHbrpflIla r4HocrpaHHbrx focyAapcre. B cBr3r4
c 3TI4M ueo6xo4IaMocrE HayqHoro I4ccJreAoBaHux npo6neM aAMr{Hr4crparr4BHo-rrpaBoBoro
pefyJrl4poBaHrr-fl rocyAapcrBeHHoro ynpaBJreHr4r n csepe uorpe6ureJrbcKoro puHr<a p(D
Tpe6yer KoMlJIeKcHoro HayqHoro aAMr4HucT parzrBHo-rrpaBoBoro aHzurr43 a noHflTLTA, cyrqgo-
crI4, coAep)KaHPIII I4 rIpI4HIII4uon QyuxqzoHrrpoBaHl4rr [paBonux $opnr r4 MeroAoB B3ar4Mo-
gefictnux rocyAapcrsa v 6uzbreca, y[op-{AoqeHr4-f, pr cvcreMarznarlr4r4 rrpoqeccoB rrpor43-
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BoAcrBa I{ peilII43arII4I4 ToBapoB, pa6or I4 ycJlyr, cHl4xeHr4lr KoppynlraoHHofi cocraBJrrro-
qeft n 4auHofi cSepe.

Cmeneruo wyqeHHocma meMot accnedonaHafl B ycJroBr4l{x Ar4HaMr4qHo pa3BnBaroqe-
roc-ll rrorpe6urelrcr<oro pbrHKa uaruefi crpaHbl ra SoprvrnpoBaHralr 3aKoHoAareJrbcrBa rro ero
aTMVHI{crparI4BHo-rpaBoBoMy peryJrrapoBaHr4ro ypoBeHB pa^:pa6oraHHocrr4 npo6lenr, cu-
3aHHbIX c 3TI4M perynl4poBaHl4eM Ha coBpeMeHHoM 3Tane pa3Bhlnvs. Pocczu, MoxHo Bce
eIIIe o[peAeJII'ITL KaK HaqaJlrnrrfi I4.f,BHo He coorBercrByroq[fi uacurra6ana uorpe6zrelt-
cKoro pbrHKa 14 ero B|rkrflHprr Ha uoJrr4Tl4qecKl4e, SKOHOMI4qeCKT{9, OOIlI4iuIbHbIe, flpaBoBble I4
KyJrbTypHbre rpoqeccbr.

Anrop, anuttr3t4pys. Hayqnbre I4ccJleAoBauvrfl., [elraer BhrBoA, qro oHI4, B ocHoBHoM,
Kacalorc{ rrcyqeHlar{ rpaxAaHcKo-rrpaBoBrrx dcuer<roB AoroBopHor-o [paBa r4 3aTrIr{TBr npaB
norpe6rarenefi uyreu [pl4MeueHvrr rpa)K[aHcKo-[paBoBbrx cpeAcrB, 14 oro B [epByro oqe-
peAb cBfl3aHo c reM, qro e cr. 1 3arosa P@ or 7 $enpanx 1992 r. <<O sarqzre rpaB [orpe-
6rarenefi> 6rrlo onpeAeJleno, qro o6rqecr:neHubre orHorrreHr/ur <e o6racrr4 3arrlr4Tbr rrpaB
uorpe6nrenefi peryru4pylorc.fl fpax4ancKrzM KoAeKcoM P@, nacro{rqr,rM 3axoHona v rrpu-
HpIMaeMbrMI4 B coorBercrBl{I4 c HI4M I4HbrMI4 Se4epanrubrMr4 3aKoHaMLr rz rrpaBoBhrMr,r aKTa-
rvrrz Poccuficrofi (De4epaquvtt, v raKI{M o6pa^:ona 3aKoHoAareJrr,Ho 6rrno 3aKpemreHo AoMr4-
HI4poBaHI4e peryJllapoBauLrfl yKa3aHHbrx orHorrreurzfi HopnaaMr4 qacrHoro lpaBa ua4 uy6-
JII4qHbIMI4.

B panarax 3a.gBJIeHHofi upo6neMbr Ar{ccepraHT Aaer ocHoBareJmnrrfi aHaJrr43 KoM-
rIJIeKcHoro [paBoBoro IaHcrI,ITyra peryJrr4pyrouero o6rqecrneHHr,re orHo[reHr4_fl r csepe
uorpe6ureJlbcKoro pbIHKa, [oAqepKr4Ba-f,, qro ocuoeofi ero.flBJlflerct r4MeHHo aAMr4Hl{crpa-
TT4BHO-[paBOBOe peryJrr4poBaHr4e.

odnexm uccnedoeaHun onpeAeJr{er o6rqyro HarpaBJreHgocrb t4 r4ccJreAoBareJrbcKoe
rlpocrpaHcreo padorrr ra Sopvynvpyerc-{ aBTopoM rar o6rqecmeHHbre orHorrreHr4x e csepe
uorp e6rareJrbcKoro pbrHKa.

Ilpedtwem uccnedoeqHun xapaKTepr/tsyer aAMr4Hr4crparr4BHo-ilpaBoByro HarrpaBJreH-
Hocrb pa6oru. llpe4naeruofi c$epofi pa6orrr Bbrcryrraer rrpaBoBoe 14 B rrepByro oqepeAb
aAMrrHl4crparplBHo-[paBoBoe peryJrrzpoBaHr4e n c$epe norpe6ur:eJrbcKoro pbrHKa, a raK xe
ero HayqHstit ananuz I4 ToJIKoBaHI4e, rlpaBoBrre r4 opraHr43arlzonHbre acneKTbr pa3Br4Trrrr rro-
rpe6urelrcKoro pbrHra n Poccuficr<ofi @eAepa:lrav, crlcreMa opraHoB r4cfloJrHrrremsofi
BJIaoTI4 I4 y[paBJIeHIa-f, Poccuficr<ofi Oe4epaqzrL ee cy6rerron. Heo6xo.qlrMo TarcKe o6pa-
TI4Tb BHI{MaHvre Ha SopnaynzpoBKy rlpeAMera rrccJreAoBaHpur Bo B3ardMocBr3rr c 1pyrvrM1r
orpacJlf,Mt4 H.AyIdJr, B TOM qI4CJIe KOHCTr4TyqrrOHHbrM, [peA[pr4Hr{MareJrbcKr4M, rpa)ItAaH-
0KI4M. Cne4yer yKa3arb I4 Ha aBTopcKoe BH:aMaHr4e r4 rrpr4cyrcrBue B rrpeAMerHofi csepe
SJIeMeHToB Me)KAt4cUI4[JII4HapHofi HanpaueHuocrr4 r4ccJreAoBaHr4.fl, Koropbre, He BbrxoA.rr 3a
paMKI'I crleU?IaJlbHocru 12.00.14, sarparl4Balor p.aA acneKToB KoHcrr4Tyqr4oHHoro r4 rpDK-
AaHCKOTO [paBa.

I{eno uc ene d o e aH an xapatTepprcyercr KoMfrJreKcHBrM aHilJrpr3oM poccafi croro, 3apy-
6exnoro I4 MexAyHapoAHoro orlbrra arMkruncrparr4BHo-npaBoBoro peryJrr4poBaHz-a n c6e-
pe norpe6l4TeJlbcKoro pbIHKa, o[peAeJreHr{e rrpeAeJroB ero peryJrr4poBalzrs,, o6repos pr

cy6rerroa, a raK)Ke onrI4MI43auI4.{ crpyKTypbr rocyAapcrBeHHlrx opraHoB, ocyqecrBJrrro-
IrII4x cBolo '4etreJlr,Hocrb B yra^:aHuoft c$epe, Bbr.f,BJreHr4e npo6nevr 3aKoHoAareJrbHoro pe-
ryJrl4poBaHux o6rqecrBeHHhrx orHolrreHvfi s Heft r.r cnoco6oB vx pemeHr4-rr, coBeprueHcrBo-
BaHI{e aAMI4HI4crparIaBHo-[paBoBbIX cuoco6os I4 MeroAoB 3arqr4T6r npaB rrorpe6zrelefi upu
ocyqecTBlreHr4r4I4MI4 MaTepl4iurbHoro I4 AyxoBHOrO norpe6rre]Fjvrfl, [oAroroBKa Ha grofi oc-
HoBe [paKTI4qecKI4x peKoMeHAa\nfi no noBbrllreHl4ro oS$er<rznuocrr4 aAMr4Hr4crparr4BHo-
rrp aB oBoro p eryJrr4p oBauzx c Q eprr uo:rpe6zreJrbcKof o pbrHKa.



3adavu uccnedoearuua c$optttyJrr4poBaHbr aBTopoM AocraroqHo qerKo. ouz ronrpe-
TI43I4pyrcT o6Iqyo ueJIeByIo HanpaBJleHHocrb pa6orrr qepe3 orrpeAeJreHue ;1uuuft BhrAe-
JI9HHEIX B HI'IX upo6lena, a rarcKe onpeAeJl-trcT crpyKTyprrpoBaHr4e [oryqeHHbrx pe3yJrbra-
ToB B coAepxaHula pa6oru. llpn gToM sa$arrkr rrccJreAoBaur,nr KoppeJrurpyror c ocHoBareJrb-
HbIM aBTopcKI4M aHilIII3oM crerreHr4 nayuuoft pa":pa6oraHHocrrr reMbr (c. 11 - l2).

MemodonozwecKafl ocHonu uccnedoeutun o6ecneqzsaer ueo6xo4znaufi uayruufi
ypoBeHb I43) {eHI{{ 3aflBJIeHHofi npo6nenaa'rr4w1 orporaer rrpeAMsr}ryro HarrpaBJreHHocm pa6o-
TbI I4 rIo3BoJUIer o6ecuewG ueo6xoAauble AJUI AoKTopcKofi 4Iaccepra;q1gl1 Ha.'..lrHo 3Halrr4Mbre
pe3yJlbrarbl. llpu srona neo6xoAl4Mo 3aMsrr/rub, rno B 4aunoft qacrr4 pa6orn aBTop He orpaHr4-
rll'IBaercf, o6Iqeft KoHcrararlflefi uero4oB I4ccJreAoBaHLrs., KaK qarrle Bcero 6rrsasr B Ar4cceprarlr4-
-tD! Ho uo4po6uo u nocJreAoBareJlbHo noKa3blBaer B3ar4MocB-rr3n mr6pallllrrx MeroAoJrorr4rre-
cKI[x no4(oloB AII{ IIOJD4IOHI/UI p$yJlbraToB B [poqecce pa6orrr. Mero4olon4rrecKr4e rrpuHrpr-
flbr I4 KOHKperrIbIe MeroFI I4CCJreAOBaHI4fl, frpl4MeHeHlrsre B Ar4ooeprauvn, lFrarrrJrvr orpalKeHl4e B
aHzIJIISe I'I3)rreHHbrx rIcroqHIaKoB I4 3M[I4pI4rIecKoro Marepvruru rz o6ecneqr4Jll4 AocroBepHocrr,
[oryqeHHhrx p$yJI6TaroB. llpu lr.arvrcaqprv Ar4cceprarlr4r4 6un rrcrroJrb3oBaH ruupoxufi
c[eKTp cyruecrBylotuIax MeroAoB [o3HaHr4rr n o6racru ilpaBa, coqr4oJrorr4r4,Lrc-topprprv Wy-rzx AI4OIII4IJII4H. IzIx upzrraeHeHrre rIo3BoJrI4JIo Al4ccepraHTy r4ccJreAoBarb o6:nerrrr Bo B3ar{-
MocBtr3I{ I4 B3aI{Mo3aBI4cI,IMocru. Mero4oJloruqecKofi ocnosofi 4racceprarlr4oHHoro r4ccJre-
AoBaHI{fl [ocJIyxI4JIX: ArIiLJIeKTIa.recKraft MeroA fro3HaHr4.fl, o6qeuayqHbre, qacrHoHayqHbre r4
clleqn€ulBHr,Ie MeToAbI lIccJIeAoBaHVfl, Aocrl4x{eHux s o1racTr,r KoHcTr4TyrIt4oHHoro, aAMr4-
Hlzcrparl4BHoro, MyHIzIII4[€ilbHoro, rpaxAaHcKoro npaBa r4 Apyfr4x orpacJrefi nayunrrx
sldal.'uilr c yqeroM coBpeMeHHbIX oreqecrBeHHr,rx u sapy6eNHbrx r{croqHr4KoB.

Knlo-resoe 3HaqeHI,Ie AJrt pacKpbrrrrfl TeMbr r4MeJrrr [paBoBbre MeroAbr r4ccJreAoBaHr4-rr:

$opnranrHo-Iopl4Al4qecrufi, cpaBHlrreJrbHo-rrpaBoeofi, ucropr4Ko-rrpaBosoft r,r 4pyrne. Tax
SopnaanrHo-IopuAl4qecrzft MeroA 3aKJrroqiilc-f, B aHarrre Ko".tar-ry\Lru p@, saxoHon,
I4HbIX HOpMaTI4BHO-rIpaBOBbrx aKToB, oH TaK )Ke rrpr4Me:tslflilcfi. B Ilpouecce anaJrvr3apoccnfi-
cKoro u sapybexHoro 3aKoHoAareJlbcrsa. TaKofi no4xo4 Atur Bo3MoxHocrb rroKa3arb co-
BpeMeHHoe cocro.f,Hkre a4Mr4Hlrcrparr4BHo-rrpaBoBoro peryJrr4poBaHr/ur n c$epe uor:pe6rz-
TeJlbcKoro phrHKa. B pa6ore [II{poKo I4cI]oJIb3oBaH MeroA cpaBHr{TeJrbHoro rrpaBoBeAegr4.f,,
qro fIo3BoJII4Jro Bhr{BI4Tb pa3rl4qHble upodlenrbr aAMr4Hrzcrparr4BHo-ilpaBoBoro peryJrr4po-
BaIJLrfl sTLIX orHourenrafi I4 rocyAapcrBeHHoro yrrpaBJreHra.f, s Poccupr pr 3apy6exnrrx crpa-
uax. flpu ]F'arrprcanr4n pa6orrr Al4ccepraHr npu6eruyJr K r4cropr4Ko-[paBoBoMy MeroAy KaK
oAHoMy I43 ocHoBorloJlararculdx MeroAoB rro3HaHr4rro 6es roroporo HeBo3MoxHo rrpoBecrr4
ueKufi, o6reKrzsHrrfi aualug HI4 oAHoro odrqecrneHHofo.rrBJreHrr.f,. llpunaener1ne AaHHoro
MeTO.4a fIO3BOJII4JTO BbItBI4Tb CyIrlHOcTB I{ OCHOBHbTe TeHAeHrIr4npasBLrTlu $opna 14 MeToAoB
3aTTII4Tbr [paB rlorpe6zrelefi B yKa3aHHofi cSepe, anaJrprs e$$errunHoc.r]r ee a[Mr41prcrpa-
TI4BHO-IIpaBOBOfO peryJII4poBAHLrfl lr focyAapcrBeHHoro y[paBJreHprx Ha pa3Hhrx STanax r4x
pa3BzrTl.dfl.

Izlcxo4nrrrvr MeroAoM I43yqeHI4rI ocHoBHhrx uoH.flfl,rft u SoprranpoBaHr4-rr clrcreMbr 14
crpyKTypbr o6rqecr:reHHblx orHolrreHl4fi e csepe norpe6uren"*o.o p"r"nu nocJryxprJr cra-
creMHo-crpyKypunfi MeroA. B 4nccepra\pturraK xe vcrroJrb3oBaH crarr4crr4.recKrafi MeroA.
llpoananu3l4poBaHbr AaHHbIe, AeMoHcrpr4pyroqrre cocro-flHr4e .,o Bbr-sBreHr4ro r4 npeceqe-
HI4ro rlpaBoHapyllreHufi n c$epe uorpe6ureJrbcKoro pbrHKa, vx 1vr:FlaMzra. (Dyurq"o"*"-
Hrrfi naeroA I4crIoJIb3oBtLJIc.f, npl4 I43yqeHr4lr npaBoBoro B3ar4nao4eficru4-rr opraHoB rocyAap-
creeHuofi BJracrI4 I4 ynpaBJle:clkrs, opraHoB MecrHoro caMoynpaBJreHHlr ra o6ulecrna"nur*
o6re4I'IueBwit s peryJll4poBaHtrv orlzx orHorueunfi. C ero rroMorrlbro 6unu BbrAeJreHhr cr4-
crenaoo6pa3yroql4e gJIeMeHTbr I4 Kareropr4pr arwr4Hrrcrparr4BHo-rrpaBoBoro per-yJrr4poBaHr4,
n cSepe norpe6rareJrbcKoro phrnKa.



TeopemuuecKan ocHona ucanedooanun B aBTopcrofi npopa6orre o6ecueqzsaer B3ar4-
MocB{3b IaccJleAyeMofi npo6neMarl4Kl4 c reoperl4rrecKrzMla rrocbrJrKaMr4 r4Merorq1rxc-fl I4ccJIe.rIoBa-
}Ilafi oreqecrBeHHbrx z sapy6ercrux [paBoBeAoB, orHocf,[IrD(cs K rrpeAMerHoft csepe Ar4ccepra-
qna. He orpaHl4qllBatcb (craHAaprrrbrM) AJUI MHonD( Ar4cceprauvrft Ha6opor $ur"n"t i ot-
AenBIIbx ncurcgonar*rit, Al{cceprarlT o6parqaercr K y3JroBbrM npo6neuau noHsrrafiHo-
Kareropl4tulbHoro atlnpaTa,I,IclonmyeMofo B r,rccJreAoBaHrau. B AarrHoM pa3Aeire.4{cceprarlr4r4
olpeAeJleHbr aBTOpcKHe tr{, coorBercrBeHHo, r4cxoAHo-TeopsrI4lrecKrre, 110A046r K r4orroJrb3ye-
MrIM B AIACCepTaqr4r,r y3JroBbrM AJUr r{CcJrero/enroft npo6nenaarrzKr4 TeopgTllqecKr,rM froHrrTr/urM.

TeopemuvecKafl u npaKmaqecKafl JHaquJ,4ocmb AprccryTarluouuofi pa6orrr 3aKJrro-
qaeTot B ToM' tITo TeopeTl4qecKl4e BEIBOAbI I4 [IpaKTuqecKl4e peKOMeHAAT\r4pr, csOpnaynrzpO-
BaHHbIe B Al4cceprar\nv, yql4TbrBaror norpe6nocrl4 Teopvfir v npaKTprwr 14 Mor-yr 6rrrn zc-
rIoJIb3oBaHbI A[rfl rroBbrIIreHI,IrI eQ$ertunHocrl4 pr orrrr,rMr43arltrr4 rocyAapcrBeHHo-
y[paBJreH'recKofi Ae.flTeJlbHocrr{ B c$epe [por43BoAcrBa r{ ToproBJrr4 ToBapaMrl, oKa3agr4rr
ycJlyr, BbIfIoJIHeHwn pa6or, o6ecne.reHlul 3aKoHHhIX [paB, r4HTepecoB ) ]KLr3HLr) 3AopoB6_rr I4
6esonacHocrl'I rpilKAaH-norpe6vrerreit, B ToM qr4cJre o6ttlaat"alrHofi, gKoHoMr4qecrofr, gKo-
JloH4qecKofi, upo4onoJrbcrBeHHofi, 4pyrux BI4AoB Harlr4oHitJrnHofi 6egouacuocrr4, BKJroqa.rr
ocyqecrBJleHrle 6egouacuocrn 14 KaqecrBa rrpoAyKrlr4n. Teope:uzqecKr4e tshrBoAbr Moryr r4c-
[oJl63oBarbct B rlpaBorBop'recKofi Ae.areJrbHocrl{, HanpasreuHofi Ha coBepmeHcrBoBaHr4e
Qe4epanrHoro 3aKoHoAareJrr,crBa, HopMarr.rBHbrx aKToB cy6rerron P@ r,r opraHoB MecrHo-
ro caMoynpaBreHvIfl', yHzQraraqlalo I,I I4HTelpaur4ro [paBoBrrx HopM yKasaHHbrx cy6regon
peryJll4poBaHrzx o6rqecrBeHHblx orHollrenufi s csepe norpe6zreJrbcKoro pBrHKa, B Teopr4r4
KOHCTI4TyTIIIOHHOTO, rOCyAapCTBeHHOrO, aAMI4HI4CTpaTVBHOTO, yIOJIOBHoIO, MyHIZIII4IIaJI6-
Horo, [peArIpI4HI4MareJIbcKoro 14 pflI'a l;pymrx orpacJlefi, rtpana [pr4 orrpeAerrenLrv r4x rrpeA-
Mera, npeAeJroB, o6terton, cy6rexroe peryJllzpoBankrfl pacaMarpr4BaeMrrx o6ulectuarr"rr*
orHolreHl4fi, n uayuHo-I4ccJleAoBareJlbcKofi pa6ore u yue6uoM npoqecce, frpeno AaBa11LTA
coorBercrByroql4x yue6urtx KypcoB B BhrcIIrI4x r4 cpeAHr4x yue6nux 3aBeAeHr4trx.

Peanusaqra.a pa^:pa6oranuofi B ApIcceprarlr4r4 KoHrlelrlr4r4 aAMr4Hr4crparprBHo-
npaBoBoro peryJll4poBaEprfl B cSepe norpe6ureJlbcKoro pbrHKa Moxer 6rrrr tucnonuro"urru
4m eSSeKTI4BHoro npoBeAeHua peSopM, IleJrbro Korophrx.rrBJr-rrerc.fl rrocrpoeHr4e rllrBraJrr,r-
3oBaHHoro pEIHKa roBapoB, pa6or, ycJlyr, o6ecueqeHr4.r HaAexuofi saqrarbr [paB, r4HTepe-
coB, xpI3HI4, 3AopoBb-f,, 6esonacuocrl{ norpe6zrenefi, o6rqecrneuHofi, gKoHoMl4qecr<ofi,
sKororl{qecroft, tlpoAoBoJlrcrneHuofi, Apyrl4x BI{AoB HarlrroHuumnoft 6esouacuocru, 6eo-
orracHocrl4 I4 KaqecrBa rIpoAyKIILrpr, Orrtr4Mprga]qiLrfl uy6luuHoro y[paBJreHr4.rr AaHHofi cse-
poft' llpe4craBJreHHhre B AI4ccepraIII4oHHoM r4ccJreAoBaHr4r4 KoHKperHbre BhrBoAhr r4 Mero-
Aoron4qecKl{e noAxoAhr Moryr 6rrTr I{crIoJIb3oBaHhr rrpr4 errpa6orre KoHUerrquu nwrcweit-llero 3KOHOMI4qeCKOTO pa3BLrrprfl crpaHbr rrpr4 orrrHMp&awv 14 co3AaHr4r,r coorBercrByro-
IIII4X OpraHI43aIIrIOHHbrX CTpyKTyp opraHoB r4cfroJrHr4TennHofi BJracrr4 Pocczn u ee cy6rer-
ToB, opraHoB MecrHoro caMoynpaBireHl4.fl B yKa3aHHofi c$epe, o[peAeJreHzz @opu rr Mero-
AOB y[paBJreHIlUI I4X AetreJlbHocrblo, coBeprleHcrBoBaHkIr4 MeXaHI43Ma 3arrII4TbI 3aKOHHbrX
I4HTepecoB, rrpaB r'r 6esonacHocrl4 notpedutenefi c [oMorrlbro aAMr4Hr4crparr4BH6rx opraHoB,
AeJIerI4poBaHI4t rocyAapcrBeHHbrx rroJlHonro'rufi o6qecrneuHbrM opraHr43arlr4.f,M KaK npeA-
rlpl4Hl{Marelefi, TaK I4 norpe6urelefi, onpeAeJleHze nyrefi coBeprrreHcrBoBaHr{r MexaHr43-
MoB 3aIrII4Tbr lpaxAau-norpe6u'reneir, pa^:pa6orr<e HoBbrx rroJro)KeHr4ft 3arosa p4p <O sa-IrII{Te [paB rlorpe6urenefi>, @e4eparbHoro 3aKoHa <O nomzquu>>, KoAfI pO, agvunv-
crparvBHoro 3aKoHoAareJrbcrBa cy6rer<ron P@, rocyAapcrBeHHrrx [porpaMM r4 KoHrIe[-qzft, ne4oMcrBeHHBIX pI Apyrlax HopMarI4BHbrX aKToB, Kaoaroqr4x cfl arMLrHr4CTparr4BHo-
rrpaBoBofo peryJrr{poB a]F.vrfl B csepe nor:pe6ureJrbcKoro pbrHKa (c. 2l _ 23).

5



rrcmowtut<oean 6rca uccnedoearuafl orlrwragrcf, KoMrureKcubrM [oAXoAoM K [pr4Breqe-
HI4ro I'I IsyreHI4Io Hocr'rrelefi unSopuaqlal4, cBt3aHHbrx c npo6lerraanaroft pa6orsr. Hecorvrreu-
HbIM AOCTIDKeHI4eM I{CCJIeAOBaHr4fl flBJrflercf, To, qTo lu.,rccepTaHT nepeBeJr 14 ony6nunoBiur c
aBTopcKI'IMpI KoMMeHTapLrflMV p.flA r4croqHr4KoB Ha r4HocrpaHHbrx r3brKax. luccepragux
o[I4paercs Ha zH$opnrarlHoHHo-npaeosofi Maccr4B, cocroarqufi kB 3I2 

"oprurr"ro-rIpaBoBbIX aKroB, 207 uoHorpaSuft u c6opHraron,216 crareft u: c6opHllKoB r4 repuoAr4qe-
cKI4x I43AaHuit, 53 Aplcceprallnvr n aBTopesepara Ar4cceprarlufr, 26 r,rHoorpaHHbrx r4croqHr,r-
T<OS. VKA3AHHbIE TIPABOBBIC AKTbI I{ AOKYMEHTbI IIPCACTABJIEHbI B HAYIIHO.CNPABOqHOM ATI.
rlapare rr cnl4cKe I4CTIOJIb3OBaHHbIX I4crOqHr{KOB perleH3rapyeuofi pa6orrr (c.493 - 566).vlc-
ToqHI{KoBas 6asa odecne'rlara zH$opuaqploHHyro ocHoBy AJr.rr [poBeAenHoro r4ccJreAoBa-
IJvIfl' vI Bo3Mo)KHocrI{ I43yqeurax upo6neMarI4KI,I pa6omr, [peAcraBJrennofi B ee coAep)Ka1ilu.

9mnupuvecKan 6asa cocraBJl.f,er Baxuyro qacr6 r4ccireAoBaHvrfl.) B roropofi lpoaHa-
JII43I4poBaHrr obo6rqeHHble AaHHhre o [paKTnqecr<ofi AerreJrbnocrr4 yrroJrHoMoqeHHbrx op-
IaHOB BIIACTUI' CTaTI4CTI4qOCKI4O MaTepI4iuIbI, CrIpaBOqHbIe AaHHhIe, B TOM qpICIe CBeneHI4r o
BbItBJTeHHbIX B Poccraficrofi @e4epalJnvr npaBoHapyrreHr4.rrx e csepe norpe6zreJrbcKoro
pbIHKa B IIepl4oA c 2000 uo 2011 rt., p$yJlbrarrr paccMorpeHurs Aeir o6 agtvrunkrcrpurwB-
HbIX [paBoHapylleHl{tx B o1tacrv [peArlpl4Hl4MareJrbcKofi 4elreru,HocTrz 14 3arrlr{Tbr [paB
norpe6ureneft cy4auu o6rqefi rcpl4cAr4Krlvftr vr Mr{poB6rMr4 cyAb.rrMr4 B [epr4o g c 2007 no
2014 fi., rloKa3areJlu o6ulero KoJrlzqecrBa rrpoBepoK r4 BbrrBJr{eMbrx HapylreHrrfi saKogoAa-
TeJIbcrBa [pI4 ocyIqecrBJIeHI4I4 Se4epanruoro I'ocyAapcrBeHHoro HaA3opai- o6racrvr3arrlr{-
TBr npaB uorpe6nrerefi s [epl4oA c 2007 no 2014 m., peyJrbrarbr AerreJrBHo erar 14 cBeAe-
Hu-{ o6 aAMVHI4crparIzBHbIX [paBoHapylreHr4.rrx s o6racrra rrpeArrpr4Hr4MareJrr,croft 4ex-
TeJrbHocrl{' BhTf,BJIeHHbIX opraHaMLI BHyrpeHHI4x AeJI Pocczficr<ofi @e4eparfLrn c 1992 no
2014 rr. rz @egepannuoft cnyN6ofi ro HaA3opy n c$epe 3arqr4Tbr rrpaB rrorpe6urenefi v 61a-
rororyql4ll rreroBeKa Poccvrficxofi @e4epaL\prvr 3a rrepr4oA c 2004 no 2014 m., pe3yJrbrarbr
aHKerI4poBaHI4lI rlorpe6utelefi no Bo[pocarra o6ecnerreHr4f, r4x rrpaB, 6esonacHocru, 6es-
olacHocrll I4 KaqecrBa roBapoB, pa6ot I4 ycJlyr. Kponae roro, Ar4ccepraHTou 6rrn r4crroJrb-
3oBaH 6olee qen'l 3O-nerruuir nz.rHrrfi orrbrr npaBo[praMeHeHr,rr n 4annofi c$epe (c. l0 - 11,
s67 - s8s).

2. Alflatu3 coAept(aHnq, p$yJrbraroB n anpo6aqnlr AncceprarlrroHHoro nccJreAo-
BaHr{s rro3BoJrfl eT oTMeTr.ITb CJreAylouee.

Cmpy xmyp a a c cn ed o B uH un.
C o d ep uc aH a e u c cn e d o e att un orpilKaer r{ccJreAoBaremcr<afi 3aMbrceJr aBTopa 14 rrpeA-

craBJlrer MarepI4aJI B paMKax onpe4elduHofi qenenofi ycrauoBKr4 r4 3aAaq vccJreAoBaHr4.rr.
Co4epNauze pa6oT6r B qacrI4 orrucauzrl_ orAeJrrHbrx xsreHr4fi u r4lc-rLrryror, o6o6qeHr4.,r
Marepr4uta I4 BbrBoAoB 6azupyercx KaK Ha ocHoBe cne4enrafi, noqeplHyrbrx r43 r4MeroilI[xct
pa6or I4ccJleAoBarel'eit, TaK Ii Ha ocHoBe aBTopcKoro aHarru3av o6o6rqeHr4r cBeAeHr4[, 11o-
ryqeHHbIX n3 ptl3rl4qHoro poAa nocratelefi rcpl{Al,Iqecroft zusopMar\prkr. B co4epNaHr41r
pa6oru aBTopy yAtulocb Aocrl4rHyrb onrr4MaJrrHofo coqerankrfl rrpe4craBJreHr{-rr KoHKper-
Ho-ropl4Al'IqecKoro Marepl4iula c ero o6o6qeuuxMuI, qro rro3BoJrr4Jro npeAcraBzrr co6-
crBeHHoe BI4AeHI4e I4 oIIeHKI,I I4ccJreAyeMbrx -flBJreHuit u r4Hcrr4Tyron. Brrno4rr KaK rro or-
AeJrbHbIM ptBAeJraM pa6orsr (naparpaSaM 14 HIaBau), :rar r4 no rrpoBeAeHHoMy r{ccJreAoBa-
HI4rO B IIeJIOM qerKo BblcrpoeHbl I4 aplyMeHTr4poBaHbr Ha OcHoBe pl3yqeHHoro Marepr4aJra.
Marepnan Azcceprallnu u3Jro)KeH Ha upo$eccrzoHaJrbHoM ypoBHe c r{c[oJrb3oBaHr4eM ropu-
Az'recKofi JIeKcI4KI4, TeKcr Jll4Teparypuo npopa6oraH. osopnareHr4e Ar4cceprarf1rkr coorBer-
crByer r:pe60naHuxM, [peAbrBJrf,eMhrM r< pa60rau AaHHOTO B;lr1a.

- fiocmoeepHocmb noilyqeHHbtx e xode uccnedoeaHan pesyJtbmamor onpeAeJrf,erc.rr
nrr6panHrrnaz MeroAI4KaMI4 IzccJreAoBaHLrA r4 MeroAoJrornefi, ouopofi Ar4ccepraHTa;1avrc-



cJreAoBaHI4e kr aEaJrr43 3HaqHTeJrbHoro MaccI{Ba HocuTeJrefi [paBoBofi t4n$opMarlr4r4, BhrcTy-
tralolql4ft I4croqHI4KaMI4 rro3Hanvrfl LrcclreAyeMhrx aAMr4Hr4crparr'rBHo-[paBoBhrx r{croqH'KoB
I{ I4Hcrt4TyroB orpaxaroilIl4x I4x pit3BI4TI4e B ucropl4qecrofi [poeKrlur4, a raK)Ke ra3yqeHr4eM
3HaqI{TeJIbHoro MaccI{Ba oreqecrBeHHblx u sapy1exnbrx t4ccJre4onaurafi, orHocrrrlr4xc_fl K
upo6leuarure pa6oru. Hayuuo-c[paBoqHufi auuapaT Ar,rccepraL\prr4rroKashrBaer BBeAeHr4e
B HayqHblit anrnpar I4croqHI4KoB, Koropbre paHee B cBoeM noAaBJr.flroqena 6omilrr{HcrBe He
'[BJItrJII4cb o6rexrolt I43yqeHl.{fl B oreqecrBeuHblx HayqHbrx r4ccJleAoBaHr4lrx Lr Ha ocHoBe Ko-
TopBIX aBTop, B coBoKyllHocrl4 c IauSopnra\ueftI43 HayqHbrx uy6luraguft, getaer BbrBonbr
rlo orAeJrbHbIM paccMarpl4BaeMuna npo6neMaM. C4elaHurre aBTopoM BbrBoArr 6asrapyrorcx
I4 [OATBep]KAarorc-f, cBeAeHI4rIMI4, rroqepfrHyrbrMr4 r43 [poaHaJrr43r4poBaHHbrx r4croqHr4KoB Lr
Jrr4TepaTyphr.

H ay v ru aa H o B I&t H a u c cn e d o e uH un onp e reJrrercr rro craHoBKofi :reurr r4 orrp eAeJreugofi
upo6neuarvlKoft padorur, ee coAep)KaHI4eM 14 noryqeHHhrMt4 rzccJreAoBa-reJrbcKr4Mr4 pe3yJrb-
TaraMrI. Amop I4ccJreAyer Borrpocrl SopnruponaHrzx 14 pasBpr"tprfl a[M1r1krarparr4BHo-
rlpaBoBoro peryJll{poBaEkrfl I4 rocyAapcrBeHHoro ynpaBJreHz-r n c$epe norpe6zreJrbcKoro
pbrHKa.

Bueprrre AuccepraHToM KoMrIJIeKcHo r4ccJreAoBaurr o64ecrBeHHhre orHorrreHrz s., cv-
creMa rocyAapcrBeHHoro y[paBJleHvrfl vr 3aKoHoAareJrBcrBa n csepe norpe6ureJrbcKoro
pbIHKa' KoTopa-[ onpeAeJr;IeTct KaK KoMnJleKcurrft uexotpacresoft r4HcTr4Tyr.

Hecousennoft eaclyrofi -{sr-flerc-tl To, qro Ar4cceprauTy oAHoMy rrc nepBbrx yAaJroc6
aAa[TzpoBarb B npanonofi c0epe [oHtrl4e norpe6ureJrbcKoro pbrHKa, xapaKTepHoe AJrt
SKoHoMl'Iqecroft HayKI4, I4 pacKphrrb ero KaK KoMfureKcHyro cr4creuy o6rqear"anoo orHo-
ureuuft, cB{3aHlrbrx c uorpe6z:reJUlMl4 B rlpoqecce yAoBrerBopeHl/ur r4Mrr cBor4x Marepl4tulbHbrx 14

AyxoBrrbrx no:rpe6uoc:refi .

Yro'rue'rr cyqecrByrorr\r4e v [peAJroxe'br HoBhre rroHrrr4.fl, rzMeroqr4e KoHrlerrryaJrb-
HOe 14 [paKTI4qeCKOe 3Haqe[r4e l.Irfl aAMkrHr4crparr4BHo-[paBoBofo peryJrrrpoBaiFILrfl B Csepe
uorpe6vreJlbcKoro pbIHKa, rIpoBeAeH aHanrprs non-f,rufi H AaHbr HoBEre orpeAeJreHr4fl, B ToMqzcre raKr4e KaK (rocyAapcrBeHHoe y[paBJreHr4e B csepe norpe6ureJrbcKoro pbrHKa),
<c$epa norpe6rareJlbcKoro phrHKa)), <norpe6ureJrb)), <6esouacHoatu ,rotpe6zrerx>>, .<<ro-
Bap), (ycJlyra>' <9a6ora>, <<6esolacHocrb roBapa, pa6orrr r4 ycJryrr4), ((JrrrqHoe (6r6onoe),
ceueftsoe' AoMaIrIHee uorpe6leHl4e), (aAMr4Hr4crparr4BHo [paBoBoe peryJrurpoBaurae c$epn
norpe6rateJlbcKoro pbIHKa) Ia HeKoropbre Apyrr4e. ,{zccepraHToM oAHr{M r43 [epBbrx r{ccJre-
AoBaHhr aAMI4HrIcrparI4BHo rlpaBoBble Sopnarr Lr MeroABr 3arrlr4Thr npaB rpDKIaH-
uorpe6urenefi npu ocyrllecrBlrenkrvr I4Mr4 MareprlrurBHoro 14 AyxoBHoro ,rotp.6reuns. Ha
ocHoBe KoMrrJIeKcHoro aHaJILBa c yqeroM I43MeHeHI4fi coapeueHHoro poccvrficr<oro 3aKogo-
AareJlbcrBa Lr B3ar4Mogeftcrorax HopM KoHcrI4ryIII4oHHoro, aAMr4ur4crpaTuBHoro, MyHr4rIr{-
rliulbHolo, rpax{AaHcKoro I4 Apyrl4x orpacnefi flpaBa, o[peAeJreHrr o6re6rr, cy6rerrrr u
rlpeAeJlhr aAMI4HI4CTpaTI4BHO-[paBoBoro peryJrrapoBa1Lrfl OorqecrneHHhrx orsoruenuft B
gauHofi c$epe.

I4ccnegyx pil3rl4qnble acrleKThr aAMr'rHracrparr4BHo-[paBoBoro peryJrr{poBaHux n cQe-
pe uotpe6lareJlbcKoro pBIHKa, Al4ccepraHT o[peAeJr.f,er, qro r4MeHHo peryJrr{poBaHue c fro-
MOIqbIO HOpM aIMrIHI4CTparuBHoro [paBa -flBJr.flerc.f, uara6olee so$ercrranHofi sopuofi sos-
4eficrnux ua o6rqecrneHHble orHoIIreHIrr, Bo3nr4Karoqpre B Aausofi csepe B AeMoKparr4qe-
cKoM o6rqecree I4 rIpaBoBoM rocyAapcrBe, r4 coBeprleHcrBoBaHr{e ero npanoeoft ocHoBhr
'f,BJlterc'fl rapauruefi o6ecne'renl4rl KaK rlpaB 14 6egouacuocrr,r [orpe du.terreilt, TaK pr rocy-
AapcTBeHHbrx r4HTepecoB.

Blepnrre [poBeAeH ncecr:opouHtzft cpaBHr4TeJnurrft alurr4s cr{creMlr cy6rexroe,
ocylqecrBJr-flrcIlll4x aAMI'IHI4CTpaTI4BHO-[paBoBoe peryJrr{poBaHr4e orHoruesuft 

" "aana4ya-



uofi cSepe. firzccepraHT rlpeAcraBJlf,er rcnaccuszKauwo cy6rerron aAMr4Hr4crparr4BHo-
rlpaBoBoro peryJltrpoBaEr4fl n c$epe norpe6ureJrbcKoro pbrHKa, [poBoAr4T KoMrrJreKcHoe
Teoperl4qecKoe I4ccJIeAOBaHI4e CI{CTeMbr OpraHoB rocyAapcreeuHofi BJracrra poccraficr<ofi
@e4epaqnv\ ee cy6rerron ro Irx peryJrr4poBaHr4ro n uefi, Aaer peKoMeHAarlr4r,r no coBep-
IIreHcrBoBaHI4ro I4x Ae-[TeJrbHocrI4. C yqeroM HoBoro poccuftcr<oro saKoHoAareJrbcrBa
npeAJloxeHa KoHIIenUnt [ocrpoeHl4t s Poccuz clzcreMrr opraHoB aAMr{HncrparflsHoft rcc-
TprrJr4vI, [pI43BaHHrrx o6ecueql{Tb pa3pellreHr4e oKoHoMr{qecKurx cflopoB uorpe6nrelefi c
rIpeA[pI4HHMareJI{MpI I4 MHOTOypOBHeBOfi HarlZOHalrUOfi cr4creMbr 3arrlr4Tbr uorpeonrelefi
BKrroqaloueft rocy4apcrBgHnylo, MyHI4III4rIiurbHyro u o6rqecrneHHyro 3arrlr4Ty. Bpesynnra-
Te uccJreAoBaHl4.f, B6I.IBJIOH Sttc1anamc MexAy ocHoBHbrMr{ [oAXoAaMr4 B aAMr4Hprorparr{B-
Ho-[paBoBoM peryJrl4poBaEprkr e c$epe norpe6zteJlrcKoro pbrHKa rd peilrbHbrvu norpe6Ho-
crflMtrkI MexaHPI3MaMI4 aAMl4Hprcrparr4BHo-[pasoeofi 3arrlrrrbr uo:rpe6vrrelefi.

Botttocuttthre Ha sau4umy noiloilceHafl orpaltaror HayqHyro HoBrr3rry [poBeAeHHoro
I{ccJIeAoBaHLrfl v rrz'rHrrfi BKJIaA Al4ccepraHTa B I4ccJIeAoBaHr4e upo6neur,r. 13 errHeceHHhrx
Ha 3aIrII4Ty Iloiro)KeHl4ft arqeurupyror BHI,IMaHpre Ha [oryqeHHbrx pe3yJrbrarax vccJreAoBa-
Hprs' w o[peAeJr-flIor [IpI4HIII4II{a"IIbHO Ba}KHhre froJroxeHl4.rr, BbrreKalorqr4e krc [poBeAeHHOrO
uccJleAoBanras. lloloxeHlful, rIpeAcraBJIeHHrIe Ar4ccepraHToM Ha 3arrlr4Ty, cJreAyer rrpr4-
3Harb coorBercrByrolql4MI4 Marepl,Iiurana pa6orrr, qerKo onpe4eJrrrorrlr4Mr4 KoHrlerrryaJrbHbre
noAxoAbr aBTopa K orIeHKe I4ccJIeAyeMbIX -f,BJleHuit u ttwcrlzryroB, a rarcKe xapaKTepr43yro-
lIIt4MI4 rra'rurrfi BKJIaA AlaccepraHTa B IzccJreAoBaHr4e 3a.flBJreHHofi revrrr.

Hayvuan sHaquttocmo uccnedonaHun cocror4T B ToM, qro aBTop paoorrr B cBoeM r4c,
cJreAoBaHI{I4 z ny6luralll{tx npeAcraBZJI uy6oroe r{ccJreAoBaHr4e arMpr17rcrparr4BHo-
rlpaBoBoro peryJII4pOBAHprA I4 rooyAapcrBeHHoro ynpaBJreHr,ra n c$epe uorpe6u:.en cno.o
pbIHKa, a TaK )Ke CyqecTBeHHO pac[rl4pteT 3HaHI,Lfl HayKI4 aAMr4Hr4cTpaTr,rBHorO [paBa 11o
sToMy Borlpocy. Orpa6oranurre HanpaBJleHkrfl przy.l,e:alur, MeroAbr r4 Mero rkrqn pa6orrr c
t4croqHl4KaMr4 Moryr 6rrm r4crroJrb3oBaHbr B r43yrregr4r4 aHuurorr4qHbrx BorrpocoB Ha npr4Mepe
Apyrr4x crpaH r{ BHeApeHEr B 3aKoHoAareJrbcrso pocczficr<ofi OeAepauur4.

Irparcnadruoe 3Ha"eHue uccnedonaHun 3aKrroqaerc.fl B ToM, qro reoperr4qecKr4e Bbr-
BOABI 14 [paKTI4qecKHe peKoMeHAaIJvIr4, c$opuymapoBaHHbre B Ar4cceprarJvtvr, yqr4TbrBaror
norpe6uocrl4 Teopl4w a ilpariTvrKl4 I4 Moryr 6rnr 

".rroou.ouaHbr 
AJr.fl rroBbrrrreHzr eQ$er<-

TI4BHOCTI4 I4 OrrrI4MI43AWV roCyAapcrBeHHo-ylpaBreHqecKofi 4exrenrHocrr4 n csepe npo-
I43BOACTBa I{ TOproBJrI{ TOBapaMI{, oK€leaHkr:. ycJryr, BbrfroJrHeHux pa6or, o6ecue.reHLrfl\A-
K0HHbIX npaB' I4HTepecoBe )KI43HII, 3AopoBb-a lr 6esouacuocrr{ rpaxAaH-[orpe6vreneit, n
ToM qI4cJIe ooulecrseuuofi, sKoHoMl4qecrcoft, oKoJrorr4qecroft, rrpo4o"onrcrseHuofi, Apyrr4x
BI4A0B Haul'IoHiulHrofi 6esouacHocrl4, BKJIIoqa-f, ocyqecrBJreHr4e 6esouacuo crr4 14 KaqecrBa
rIpoAyKIIrru' Teopeu4qecKl4e BhrBoABr Moryr rlcrloJrb3oBarlcfl B rrpaBorBopuecrcofr Ae.rrreJrb-Hocrl4' HarlpaBJleHnofi sa coBeplrreHcrBoBaHl4e Se4epzurrHoro 3aKoHoAareJrbcrBa, HopMa-
TI4BHbIX aKToB cyorelcron Po rz opraHoB Mecruoro caMoynpaB lre:nzn., ynu4zxaq^^, i*"-rpa\vw [paBoBbIX HopM yKa3aHHbIx cy6rerroB peryJlrrpoBaHr/ur o6uqecrreHHbrx orgorrre-nvfi s cSepe norpe6ureJl'cKoro pbIHKa, B Teopr4r4 KoHcrr4Tyrlr4oHHoro, rocyAapcrBeHHoro,
aAMI4HI4cTpaTI4BHoro, yIoJIoBHOTO' MyHI4TII{rIuUIbHoIo, upeAIIpI,IHI4MaTeJIbcKoro 14 pfr[a 1py-rl4x orpacnefi upana npu olpeAeJIeHI4t4 I4x npeAMera, [peAeron, o6reKToB, cy6rerro" pe-fyJlHpoBaHr4.rr paccMarpkreaeMrrx o6qecBeHHhrx orHorueuzfi, B HayrrHo_
I4ccJleAoBarenrcxofi pa6ore u yue6uola npoqecce, rrperroAaBaHv.lt coorBercrByroqrax yve6-
Hbrx KypcoB B Bhrcrrrr4x r4 cpeAHux y.re6Hux 3aBeAeHrryrx.

Peanzsaqus pa^:pa6or:aunofi B rvrcceprarryv KoHrleruIr4r4 apMvr'vrc-tparr4BHo-
npaBoBoro peryJll4poBaHkrs B c$epe uor:pe6rz:reJrbcKoro prrgKa Moxer 6rrm r4crroJrb3oBaHa
4m s$@eKTI{BHoro ilpoBeAe'zx pe$opt, qan"- Koropbrx.f,BJr,rercr rrocrpoeHr4e rlr,rBr{Jrr4-



3oBaHHoro pbrHKa roBapoB, pa6or, ycJlyr, o6ecue.renr4{ HaAe)KHofi saqrarbr npaB, r4HTepe-
coB, XI43HI4, 3AopoBb.fl, 6esoracuocrl4 rrorpelureneilt, o6rqecrneuHofi, oKoHoMr4qaa*-oft,
sKoJlorlaqecroft' npoAoBoJlrcreeHHoft, Apyrl4x BI4AoB Haur4oH€LJmuofi 6egouacnocru, 6es-
orlacHocrlr I'I KaqecrBa rIpoAyKIIprVr, ofrtr4Mp]Barlkrfl ny6m,runoro y[paBJreHr/ur AaHHoft cse-
pofi. lIpe4craBJIeHHbIe B AI4ccepraIIIroHHoM I4ccJreAoBaHLrr4 KoHKperHbre BbrBoAbr r4 Mero-
Aoron4qecKl{e IIoAXoAbI Moryr 6urr I4crIoJIb3oBaHbI [pr4 nrrpa6ome KoHrle11qpuz Aalruefi-
ruero SK0HOMI4qeCKOTO pA3BLrrr4fl CTpaHhI rrpu orrrt4M43a\krpr r4 co3AaHr4r{ CoorBercrByro-
IqI{X OpTaHIBaIII4OHHbIX CTpyKTyp opraHoB t4crroJrHarenrHoft BJracrr{ Poccrzv u ee cy6rer-
ToB, opraHoB MecrHoro caMoylpaBlreHkrfl B yKa3aHHofi cQepe, olpeAeJreHzz $opu r4 Mero-
AOB y[paBJreHI/UI IfrX Ae-ITeJIbHOCTBTO, COBepIrreHcrBoBaHrrI4 MexaHr43Ma 3aUJr4TbI 3aKOHHbrx
r4HTepecoB, rlpaB Iz 6egonacHocrrz norpe6z:renefi c [oMorqbro aAMr4Hl4crparLrBuhrx opraHoB,
AeJrerI4poBaHI4-[ rocyAapcrBeHHblx floJlHoMo.rvfi o6ulecreeHHbrM opraHr43aqr4-flM KaK [peA-
[pl'IHI4Marelefi, TaK I4 norpe6urenefi, oupeAeJleHr4e uy:refi coneprueucrBoBaHu.fl MexaHr43-
MoB 3alqnrbl rpilKAau-norpe6zreleft, pa^:pa6o:n<e HoBbrx noJroxeHr4ft 3aroua p(D <O sa-
IrII4Te rlpaB rlorpe6vrenefi>, Oe4epalbHoro 3aKoHa <<O uorrzunra>, KoAII p(D, a4urzlrn-
crparl4BHoro 3aKoHoAareJlbcrBa cy6rerron P(D, rocyAapcrBeHubrx nporpaMM u KoHrIe[-
quft, ne4oMcTBeHHBIX I4 ApyrI4X HopMaTI4BHbIx aKToB, KacarcUr{Xcr aAMr4Hr,rcTpaTr4BHo-
rrp aBoB oro p efyJrr4poB ali.vrfl B c s epe uorp eoureJrB cKoro pbrHKa.

Anpo6a4ua Jvramepuunoe accJtedoeaaua rrpoBeAeHrr e HeooxoArrMbrx Sopnaax ulpeAcraBJl{er HayrrHofi o6[IecrBeHHocrl4 noryqeHHbre pe3yJrbrarbr. llo reue [vcceprar\nLr
ony6nnr<oBaHbl 57 pa6or o6selaoNa 6onee 85 n. n. (n r.u. 6 ro"o.pusuuecrrax r4ccJreAoBa-
HVfl).ocnonurre fIoJIox{eHI4.f, pa6orrr [peAcraBJreHbr B 19 cra:rr.sx i ldllur x, peKoMeHAo-
BaHHbIX BAK MvHo6pHayru Poccvrpr rlrfl, uy6nrar<aqr4r4 pe3yJrbraroB Ar4cceprarrr4oHubrx r4c-
cJIeAoBaHI4ft. Pesynrrar6r l4ccJreAoBaHrdr npeAcraBrrflrrkrcb aBTopoM ua 6oree .rela Ha 35
MexAyHapoAHBIX, ncepoccraficKl4x 14 pen4oHtulbHblx Hayquux ronsepeHqr4lrx. lnccepra-III4' BBr[oJIHeHa ua ra0e4pe aAMpIHpIcrparI{BHoro upaBa TrorraeHcxoro rocyAapcrBegHoro
yHr4Bepcvrera rr o6cyN4anacb B AaHHOM yUe6HOna 3aBcAeHr4r,r.

, Aemopefiepam duccepmaqaa B peSepnpoBaHHoM Br4Ae rpeAcraBJrrer coAep)KaHr4e
pa6orrr 14 coorBercrByer ee reKcry. B seu uayuuofi o6ulecrneruro.t" rpe4craBJreHa He-
o6xo4t'Iuar raHSopn'raqvts, o6I4cxoAHhrx napaMerpax. B [oJro]KeHr4rrx, [peAcraBJreHHbrx Ha
3aIrII4Ty' olpeAeJIeHbI IpI4HIII4TII4ULJIBHO BaXHhIe pe3yJIbTaTbI, rrpeAcTaBJreHo coAep6aHr4e
BBrnoJrHeHHOfi pa6oThr, cBeAeHr{lr o ee anpo6 ar\krpr v rry 6 llurcarr^* aBTOpa.

3. Ana.rus AHcceprarll{oHHoro uccJreAoB a:gl]?rfl B.IO. flaHrereesa nosBoJrfler
cAeJraTb cJreAyrourre BbrBoAbr.

B zccleAoBaHLrv Ha ocuoBe aHaJrkaa crerreHrz r.I3yqeHHocrr4 BrrAeJrflercfl upo6nev-
Hoe rloJre I{ aKTytulul3lrpyercfl upo6lenaaruKa a1Mtrnr4crparr4BHo-rrpaBoBoro peryJrr4p oBaH."fl14 rocyAapcrBeHHoro yrIpaBJIeHzx u c$epe uorpe6zreJrbcKoro pbrHKa, Koropa{ [peAcraB-
Jlf,erc'f, HayqHo sHa'ruN{ofi r[rfl pa3Bkrrvs HayKI4 a[MtrHprc"tparr4BHoro [paBa rd rrpeAcraBJr.rrer
I'IHTepec B MeXAI4CIII4TIJII{HapHOM fIJraHe AJr.rr p-f,Aa ropuAr{qecKr4x HayK - KOHCTT4TyTIT4OHHO-fo' npeArlplzHl4MareJrbcKoro, lpaxAaHcKoro vr Ap. Arryaruzs ar\Lrfl upo6neu rz o6rua.fl
HarIpaBJIeHHocrb I4ccJre.4oBaHI4lI onpeAeJl.lerc.fl aBTopoM B paMKax uayuuofi crre'r4a,rbHocrr4
| 2 .0 0 . | 4 - arrvtuHr{crp arr4 BHo e np aB o ; arMnlrrcrp arr4BHhrfi .rp o.1. c.. 

-

IzlcroqHuronas 6asa I4ccJIeAoBaHI4.rr xapaKTeppnyerc-rr o6pauleuueM aBTopa K Hocr4-
TeJI-f,M npanonoft uH@opnaaqvvl, r-Iorar;lltrcqee 6oil,runncreo Koropbrx paHee He BBoAt4Js4cb
B HayqHblft o6opor e oreqecrBenuofi rcpl4crpyAeHrlrzr4. llcroquzrra ,ronyoa"^ zupopnaa-
rJvrv tclaccra$raqplpoBaHbl, Pfl[ I43 HI4x EepeBeAeHbr c r4HocrpaHHrrx -flshrKoB ua pycctotit,
orII4caHbI I4 [poaHaJlu3l4poBaHhr,'qro [o3BoJrIaJIo [oryqnrb, o6o6Iqurb r4 npeAcraBr{Tb B pa-



oore TIpI4HIII4[I{iuIbHo HoBBIe AaHHhre o [peAMeruofi csepe ?rccJreAoBaHrax, o6ecrreqr4Tb
AOCTOBepHOCT6 [OJryqeHHhrx pe3yJr6TaTOB.

flonyueHubre nplr rlpoBeAeHvrv nccre$oBa'prfl pe3yJrbrar'r AocroBepqbr, qro olpe-
AeJl{erc'fl KaK ucroquraronoft 6asofi pa6orur, TaK I{ nu6paHurrMr4 MeroAaMLr vMeroAr4KaMr4.
flprz nccneAoBaulrl4 y3iIoBbIX npo6neu aBTop o6parqaerc.rr He[ocpeAcrBeHHo K Hocr4TeJr.flM
coIII4iLJIbHo-npaBoBofi z yupaeJleHqecKo-HopMarrrBuofi un$opMaur4r,r r{ uMerorqr4Mc.r HccJre-
AOBaHI4IIM' qTo oTpaXeHo B coAepXaHI4LI V B HayqHo-c[paBoqnoM a[[apaTe pa6orrr r4 co-
orBercrByer rpe6oea[vrflM n. 14lloroxeuzs o [op-rrAKe [pucyxAeHrarr yqeHhrx creueueft,
yrBepxAeHHoro flocrauosJleHl4eM flpanurelbcrBa Pocczficr<ofi @e4ep a\wv or 24 cenr:s6-
px 2013 r. JS 842.

LlccneAosanvre xapaKTepr/rcyerc_{ BbrcoKr4M ypoBHeM HayrrHofi uonzsurr, B efo paM-
Kax Ha reoperl4qecKoM ypoBHe upopa6orau n o6o6qeH ropr4Arz.recxrafi Marepr4€ur 14 perrrena
IIayqflafl npo6leva, I4Meroqa{ BilKHoe 3HaqeHr4e AJr-rr pa3Br{Tprfl Haynv a[Mvrlzrcrparr4BHoro
trpaBa, qTo rIo3BoJIf,eT KoHcTaTI4poBaTb cooTBeTcTBI{e pelleH3Iapyemofi pa6oru rpe$ooauz-
{M rI. 9 llonoxeHl/u{ o nop.tAKe upl4cy)KAeHraf, yqeHbrx crerreHefi, ymepxAeggoro llocra-
HoBJIeHI4ena llpaeureJlbcrBa Poccuficrofi @e4ep arJtrv or 24 ceurx6pa 2013 rogap 842.

An:rope$epar Al{cceprarrvv [peAcraBJraer uHSopMarlr4ro o 
"ur*ro."MoM 

Ha 3arrlt4Ty
I4ccJIeAoBaHr4pr vr uy6nur<aqtrflx B o6:reue 48 crpaHnrl rd coorBercrByer r:pe6onaHux *r n. 25
llonoxeuzfl o [op-gAKe rlplacy]KAeHl4r yqeHBrx cre[eHefi, yrnepxaarrro.o llocranoeJreur4-
ena flpaerzrerrbcrBa Poccrzficrcofi @e4ep arJVLr or 24 ceHrx6p-u ZO|Z r.Ilb g42.

Ha ocHonaHurtr aHaJrr{3a [peAcraBnenHofi Ha or3brB Arrcceprarl1lu cquraro Bo3-
MolI(HbrM cAeJrarb cJreAyroqee o6u1ee 3aKJrroqeurre: Ar4cceprar\prfl llaureleena Ba4uua
Ioprennua, BbIrroJIHeHHa.f, Ha reMy <A4rrauHracrparr4BHo-npaBoBoe peryJrrapoBanr4e B csepe
no:rpe6zreJrbcKoro phrHKa s Pocczficrofi Oe4ep a\Lrkr>> clerlr4aJrbHoqrr 12.00 .I4 - uor"rr"-
crparl4BHoe npaBo; aAMl4Hl4crpa:rzsHrrfi rrpoqecc flBIrflerefl, HayqHo-KBanraQuraqraoHuoft
pa6oroft, e roropofi Ha ocHoBaHI4I4 BblrroJrHeHHbrx aBTopoM r,rccJreAoBauwft-pazpa6oraHn
Teoperl4qecKl4e [OJIO)KeHI4.f, I4 p$yJrbrarb\ Lr r4x coBoKyfrHocr6 MoxHo xnalrzsuqvpoBarb
KaK peltreHkle HayqHoft npo6neMrr, I4Meroulefi BaxHoe 3HaqeHr4e rrrfl pd3Bprrr4rr roprrAr4lre-
cr<oft Hayr<ra B qacrl{ a[Mr4[Lrcrparl4Buoro rrpaBa, qro coorBercrByer rpe6onaru.rnr n. 9 llo-
JroxteHl4'[ o [op.[AKe [pI4cyxAeHI'vI yrIeHbIX creneuefi, yreepxAeHHoro llocraHoeJreHr{eM
flpaeurenbcrBa Poccraficrofi oe4epa\prr4 or 24 ceurr6pl- 2olz r.Ilb 842, rpeAbfBrrreMbrM
K AI4ccepraL\PrAM Ha col4cKaHne yuenofi crerreHI4 AoKTopa HayK, a ee aBTop 3acirylxr4Baer
[pr4cy)KAeHr/ur r4cKoMoft yvenofi cTefreHr4.

o @I4rUIAJrbHbIIz OfIfI OHEHT :

AoKTop rcpuAnqecKr.rx HayK, npoQeccopo
3ac.rryxenHsrft ropucr poccnft crcofi @e4epaqun,
3jla gyrcIIInfi rcaQeAp ofi a4ruuHr{crparrrBrroro rpaBa rr rpoqecca(DrFoy Bo <Poccuficrcas aKaAeMrrfl HapoAHoro xossficiBa H rocyAapcrneunofr
c.nyx6u npn lfperrAeure poccr.rfi cxofi (Deqepaqrn)

nf{-r?!fr,< 2ot6 r.
B.A. IOcynon

Poccraft cna-f, aKaAeMrr{ HapoAHofo x
crzft crcoft Oe4epaqr,r ra,

ll957l, r. Mocxna, rpocrreKr Bepua4c
Tene(f on: (499) 956-99 -99
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E-mail: viesp@viesp.ru
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